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Minutes of the October 15, 2014 Planning Board Meeting 

 

Members present:  Don Serotta, Chairman, Frank Gilbert, Robert Conklin, Carl D’Antonio,                                            

                               Barry Sloan 

 

Also present:  David Donovan, Attorney 

                       Alfred Fusco, Engineer 

 

The meeting was called to order at 7:05 p.m. 

 

ORANGE AND ROCKLAND UTILITIES SUBSTATION – Chairman Serotta stated that 

this is a continuation of the public informational hearing for Orange and Rockland/ 

Con Edison Utilities for a second substation off of Sugar Loaf Mountain Road.  Erik Denega, 

engineer for Orange and Rockland, gave an overview of the project.  He stated Orange and 

Rockland met with Karen Arent, landscape architect for the Town of Chester, along with the 

people of the the neighborhood that expressed dissatisfaction concerning landscaping.   He said 

we met with Mr. DeRosso , Mrs. Sodano, Mr. Brischoux and Mrs. Zarcone.  We offered Mr. 

DeRosso a landscape plan and he opted to provide his own plantings. We did provide a 

landscaping plan for Mrs. Sodano.   The plan provides screening for her side lawn in the 

direction where the substation is going to be.  The plantings will be on the property behind her.  

The owner of that property was approached by our public affairs department along with Mrs. 

Sodano and we requested permission to put plantings on his property. It will be 24 plantings, 

mainly pine trees. Another issue with the landscaping was complaints with the existing 

substation.  We had a landscape contractor go there to clean up the entire area.  Our landscape 

architect provided a maintenance plan.  We have since planted 20 Shadblow trees and 10 eight-

foot white pines.  We are going to implement a long term maintenance plan for this substation.  

Mr. Brischoux had a dead tree that was in the right-of-way, which we removed. Mrs. Zarcone 

had a concern that a gate had been damaged. We are intending to replace the gate posts and 

install a new gate by the end of this month.   

 

Erik Denega said there was a question of the benefit of the project locally.  The project does 

restore the original number of interfaces feeding O & R and replaces the unreliable Central 

Hudson feed.  It does physically provide more backup in this area.  Another benefit is the tax 

revenue that will come from this project.  Based on cost estimate at this point, tax revenue will 

be approximately 1.4 to 1.7 million dollars per year to the Town.   Lastly, once this project is 

closed out we will be working with the building inspector on getting a certification letter from 

him based on the project meeting the building and fire codes in New York State.  In reference to 

the emergency access, we did contact the building inspector today.  One thing that has come 

back is that the interior loop road within the fence line of the substation would have sufficient 

radius for a fire truck to turn around.  We are anticipating that the Board would also like 

something outside the fence line along the access road. We can provide turn around pads 

somewhere along the access drive.  Also, the access road has been changed to a paved road. 
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Karen Arent, landscape architect for the Town, stated that there is not much that Orange & 

Rockland can do to address Mr. DeRosso’s concerns because of his situation of his driveway 

going right underneath the power lines.  You are only allowed to plant something 15 feet high 

and that would not do anything to screen the power lines.  He chose not to proceed forward with 

any of the plantings we suggested.  It appears that we have a solution to hide the power lines 

during the winter for Mrs. Sordano.  She has very good screening now while there are leaves on 

trees.  But in the winter there needs to be some more evergreens.  White Pines will be planted 

there.  As far as the existing facility, there were a lot of plants that did not survive because of 

poor soil so in addition to planting trees, the landscaper brought in yards of good soil. I 

personally thought that the landscape along the road looked nice wild because it did not draw 

attention to itself, so we kept it wild but will weed wack along the road.  They planted 20 

Shadblow plants which get 20 feet tall.    Next year in the winter we can look at it again to make 

sure it is as invisible as we think it is today because it is hard to predict exactly where you will 

see the new transformer location.   

 

Al Fusco submitted the following letter: 
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Chairman Serotta stated that we require stormwater drainage districts on all projects.  Erik 

Denega said there is a drainage pond going in.  Chairman Serotta asked who will maintain that 

pond.  Al Fusco said O & R would have to maintain that pond. We need documentation stating 

that.    Dave Donovan said the purpose of having an agreement is that if they don’t maintain it as 

a backup the Town could go in and do it.  Al Fusco said I don’t believe that we are going to need 

to go to that extreme but we do need to have a commitment from Orange & Rockland and a 

contract with them that will be filed with the county that indicates that they are going to be 

responsible for the maintenance and identify the how, when and where it will be maintained.   

 

Chairman Serotta polled the Board for comments and questions.  Frank Gilbert stated he feels the 

area has a very industrial look when you drive up Sugar Loaf Mountain Road.  He said I just 

hope that the placement of the plantings will benefit the residences.  As far as the pond, I hope 

the Town will have access to it in case of an emergency.  Bob Conklin said with regard to the 

service road, will that road be plowed and accessible during winter months.  John Coffey, 

engineer for O & R, said yes our substation operations maintains that.  Barry Sloan asked for a 

guarantee to the residents that the plantings are going to survive more than one year.  Erik 

Denega said Orange & Rockland is responsible to keep those trees alive. If they die we need to 

replace them.  The plan that we put in place is a continuance annual maintenance plan with a 

landscaper.   

 

Chairman Serotta re-opened the public informational hearing.  The first person to speak was 

John DeRosso, residing at 15 Beverly Road.  He stated that O & R visited his house three times 

and he still has no clue what this project is going to look like.  He said on two occasions I was 

told it was going in two totally different places.  He said I was also told that the one monopole 

that is up now was going to come down.  At the last meeting I was informed that the monopole is 

staying up and two more are going up right next to it.  He said within 300 yards I have two lattice 

work towers, two monopoles and three new monopoles. He stated that I have the realtor with me 

tonight who sold me the house in 1994.  He saw the house back in 2009 before O & R did 

anything.  I asked him how much of a loss on my house am I looking at.  The realtor told me 

based on what the house looked like before, I am looking at 25% to 30% loss of property value.  

John DeRosso said that that industrial look of the substation will never be able to be changed.  

There is no way this should be in a residual area.  When I saw the original substation layout, it 

looked like it was going to be hidden but when it was finished it was a nightmare.  The other 

issue I have is safety.  I live about 600 feet from where this proposed substation is going and I 

am worried about fire.  I just don’t feel comfortable being here.  I don’t see any solution for us in 

this.  At this point I don’t think we will be able to sell our house.   

 

The next person to speak was William Nozkowski, residing at 21 Sugar Loaf Mountain Road.  

He said he agrees with John DeRosso.  The original plan looked like the substation was going to 

be in the woods and you wouldn’t see.  But you see everything.  All the money we pay in taxes, 

we will never get back.  Someone should buy the houses.  There wasn’t anything there but 

woods, now it looks like a thruway going through there.   
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Dave Donovan reminded everyone that this is regulated by article 7, section 130 of the public 

service law.  He read the law.  He said we are not in the position to say no to this project.  We are 

in a position to say to O & R we would like you to present to us in writing a confirmation that 

you intend to abide by the landscaping that you put on the plan.  Beyond that, state law does not 

allow us any additional authority.   

 

The next person to speak was Claude Brischoux, residing at 51 Sugar Loaf Mountain Road.  He 

said he can’t complain.  O & R met with me and the only concern I had was a tree that was dead 

on their property since they built the new station.  I am worried about the property value.  Since 

the new station went in, prior to that, my property was appraised at $375,000.  I am a broker, and 

I can tell you if someone wants to give me $260,000 it’s theirs, but in all fairness, they did what 

they said they were going to do.   

 

A motion was made by Bob Conklin and seconded by Frank Gilbert to close the public 

informational hearing.  The motion passed with a 5-0 vote.   

 

TETZ MINING SITE PLAN – Rosemary Stack, attorney for the applicant, appeared before the 

Board to present a site plan for expansion of a mine off of Tetz Road.  Dave Donovan stated that 

state law ties our hands to a large degree.  The authority for issuing mining permits is vested with 

the DEC under the Mine Land Reclamation Law.  Our focus is very narrow.   

 

Rosemary Stack presented the notice of complete application as well as the negative declaration 

to the Board.  She said the DEC issued a permit earlier this year which prompted us to come 

before you.  As we did in 2008, we need to come and give you what you need on a site plan to 

meet your conditions but everything inside the site plan, the operation of the mine itself. is 

governed by the regulations of the DEC jurisdiction.   

 

Paul Griggs, engineer for the project, explained to the Board the location of the mine and the 

additional land which will be added.    He reviewed what the project will entail with the Board.   

He stated that we had 36 acres approved previously and we are adding 22 acres to it.  It is a fairly 

steep ridge.  We are going to be leaving perimeter bermes around the side and leaving a little bit 

of a ridge for visual screening as well as noise screening and dust control.    He said the plan will 

take a few years to complete.  In terms of the studies that were done, we did a noise study, the 

archeology study; we did a visual study, as well as plants, wildlife and wetlands.  

 

Al Fusco submitted the following letter: 
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Chairman Serotta asked what their vision is for the role of the Planning Board for site plan 

approval.  Rosemary Stack said what we need to do as far as the site plan is to provide you with a 

map that complies with your checklist of the items that are general applicability.  We need to 

provide you with a site map that shows you where the perimeters of our site are, where the 

adjoining property’s are, and how the site plays in as far as the zoning.  Everything else is 

governed by the DEC.  It is not governed under a construction permit.  Al Fusco said we asked 

for copies of their SWPPP.  Rosemary Stack said you can get copies of the SWPPP but the 

SWPPP pertains to the existing site it doesn’t pertain to the new site.  It is not a construction 

SWPPP because some of your comments were going toward a construction permit.  Al Fusco 

said we are basically asking for information and some clarification so we have a complete file for 

our records.   

 

Al Fusco said a 239 is required because it is within 500 feet of county property.  A public 

hearing is also required.  Barry Sloan asked to make the radius 1000 feet to notify residents 

instead of the normal 500 feet.  Dave Donovan read the town code.  Chairman Serotta polled the 

Board.  Four out of five board members voted to keep the notification of neighbors at 500 feet. 

 

A motion was made by Frank Gilbert and seconded by Bob Conklin to schedule a public hearing 

on December 3, 2014.  The motion passed with a 5-0 vote.   

 

WOOD RIDGE SUBDIVISION – Mark Siemers, engineer for the applicant appeared before 

the Board to present a yield plan and a cluster plan for a subdivision located at 811 Laroe Road.     

He stated he was before the Board in March of 2014 and presented a yield plan and a cluster 

plan.  Since that time we have had an aerial survey done as well as soils testing for the sewage 

disposal system.   At the March meeting the Board and Al Fusco had questions on the lot grading 

for the yield plan.  He said we have revised the yield plan and now provide a roadway profile as 

well as roadway grading and full lot grading plan.  The yield plan now proves out that 10 lots are 

allowable on this parcel.  He said now that we have provided the Board with the graded out yield 

plan we continued on with further developing the cluster plan.  We have designed the cluster 

plan providing subdivision plat, utility sheet, grading plan, erosion control plans, roadway 

profile, and sewage disposal.  We are continuing to work on stormwater infrastructure design as 

well as working on the stormwater pollution prevention plan which will be submitted.  The 

proposed entrance is designed and will be submitted to Orange County DPW.  We are 

completing the conservation area maps.  Tonight we wanted to show the Board our progress and 

begin moving through the process of a cluster subdivision and to ask the Board to declare lead 

agency.    

 

Al Fusco submitted the following letter: 
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Al Fusco reviewed his letter.  He stated on the cluster plan on one side of the road there are wells 

in the back of the property and the septic in the front of the property and on the other side they 

have the wells in front and the septic in the back.  The highway superintendent is concerned 

about sodium pollution in relationship to the wells.  Al Fusco said I indicated to him that it goes 

with the slope of the land and how you can fit those in.  I don’t believe we can say we want the 

wells in the back, we could say that we want them a certain distance from the street.  Mark 

Siemers said we will look at the separation of distances and move it as far back as possible. Al 

Fusco asked what the diameter of the cul-de-sac is.  Mark Siemers said the cul-de-sac is 100-foot 

diameter pavement and 120-foot right-of-way.   

 

Chairman Serotta said Anthony LaSpina, superintendent of highways, also has a problem with 

two driveways and plowing snow.  He is concerned that the snow he dumps will block two of the 

driveways.  He would like to see the driveways moved more toward the center of the cul-de-sac.  

Mark Siemers said he would not have a problem with that.  Concerning the stormwater ponds, he 

is asking if there needs to be a guardrail. Anthony LaSpina also requested that proper paving 

equipment be used when the road is being built.  He also requested that the Town take possession 

of the proposed 21.7 acres of open space. 

 

Chairman Serotta stated the neighbor next to the property Rhoda Mack, wrote an e-mail stating 

her concern about water running into her driveway and washing it out.  Mark Siemers said while 

we are doing our stormwater study we will look at the culvert under the driveway.   Bob Conklin 

asked if there are curbs and catch basins planned for this project.  Mark Siemers said yes.  Bob 

Conklin said as long as there are curbs planned,  is that going to help the salt problem with the 

wells?  Al Fusco said yes the curbs will help. 

 

Chairman Serotta stated that a buffer should be considered for the Hughes house that is next to 

the subdivision.  Mark Siemers agreed.   

 

Barry Sloan expressed concern about the steepness of the property and the potential problem of 

the water running off. Mark Siemers said that will be part of our stormwater study.   

 

Chairman Serotta said can you buffer along Laroe Road by preserving some trees.  Chairman 

Serotta said Anthony LaSpina needs to be able to get to the ponds to maintain them.  Mark 

Siemers said what we have been doing is providing an access drive to the stormwater ponds. 

 

Barry Sloan requested that street trees be planted as the houses are sold and not when the road is 

dedicated.  Al Fusco said you can have the trees put in any time.   

 

Carl D’Antonio said the Hughes house is so close to the property line and he would like to see  a 

landscaping plan along that boundary.  Mark Siemers said the whole lot is wooded.  If we can 

put some kind of easement on the back of the line we will leave a buffer.   

 

Dave Donovan said the codes indicates that once the Planning Board has agreed the conventional 

yield plan meets all pertinent requirements, the Planning Board may hold a preliminary public 
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information meeting in which the applicant will present both the conventional yield plan and the 

sketch cluster plan and the public will have the opportunity to ask questions and make 

comments.  It is not required, but if you think it is appropriate to present the two plans you can 

do that.  Chairman Serotta polled the Board.  All present Board members voted not to have the 

preliminary public information meeting.   

 

Dave Donovan said we may want to declare our intent to be lead agency.  A motion was made by 

Barry Sloan and seconded by Carl D’Antonio to declare The Town of Chester Planning Board to 

be lead agency.  The motion passed with 5-0 vote. 

 

Mark Siemers stated the next item on the list is the Town Board is to be notified.  Dave Donovan 

said he will notify the Town Board when he sends the EAF out with the notice of intent.   

 

ASHFORD ESTATES SUBDIVISION – Mark Siemers, engineer for the project, appeared 

before the Board requesting conditional final approval for Ashford Estates Subdivision.  He 

stated that at the last meeting we asked for conditional final approval and there was some 

question as to the Town Board and the open space.  I spoke with Scott Bonacic, Town Attorney, 

as well as Bob Valentine, Town Board member.  Mark Siemers said Bob Valentine said he was 

going to be here tonight.  Mark Siemers said Bob Valentine indicated that the Town Board had 

indicated that they were going to accept the open space.  Scott Bonacic said he was not involved 

in any of those communications.  In my conversation with him I said I could not see why that 

couldn’t be a condition of final approval.  Scott Bonacic then reached out to Dave Donovan.  

Dave Donovan said my conversation was just as you described.   He thought that Bob Valentine 

would be here this evening to indicate that the Town was inclined to take ownership of the open 

space.   

 

Dave Donovan reviewed specific condition number 3 from the resolution concerning open space.  

He said that condition was developed because Scott Bonacic was not sure if the Town was going 

to take the open space.  That condition allows it to be handled in accordance with the code which 

is either the Town, or an HOA or a land trust or some other method.  Ultimately it is going to be 

determined by the Town Board.  I’m satisfied with that condition.  I believe with my 

conversations with Scott Bonacic he was satisfied with the Board moving forward.  Al Fusco 

said the Town Board did discuss the open space at the last Town Board meeting.  He said I 

believe that everything you say is correct.  Chairman Serotta said I spoke with Supervisor 

Jamison.  The intention is to take over the open space.   

 

Al Fusco submitted the following letter: 
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Al Fusco reviewed his letter.   

 

Dave Donovan reviewed the specific conditions of the resolution.   

 

Frank Gilbert said concerning specific condition number 3, everyone spoke to somebody but do 

we have anything in writing.  Dave Donovan said the answer is, in my view, there is an 

indication that it is going to be the Town, but it is not resolved.  Dave Donovan said that 

condition says you have to comply with the code.  Either the Town is going to own it, it is going 

to be an HOA or a land conservation trust.  Chairman Serotta said the prints will not be signed 

until condition 3 is handled. 

 

Carl D’Antonio asked was the bond ever remedied for the road.  Mark Siemers said that is part 

of the construction bond.  We provided a cost estimate to Al Fusco and it will be finalized and 

bonds will be posted.   

 

A motion was made by Bob Conklin and seconded by Carl D’Antonio to grant conditional final 

approval to Ashford Estates.  The motion passed with 5-0 vote.  

 

BARODA SUBDIVISION – Mark Siemers, engineer for the project, appeared before the Board 

to present a yield plan and  cluster plan for Baroda Subdivision, located off of Black Meadow 

Road.  Mark Siemers stated there was a yield plan done by the previous engineer in 2011 but it 

was never finalized.  Since that plan, there has been correspondence with the DEC and Fish and 

Wildlife.  The DEC signed off on the wetland with a 100-foot buffer on March 29, 2012.  We are 

working to get a copy of those signed maps.  In the correspondence with Army Corp. of 

Engineers and in getting a JD letter and sign off on the rest of the wetlands, US Fish and Wildlife 

got involved.  There are some potential Bog Turtle habitat in the DEC wetland and a 300-foot 

buffer was placed around that wetland to protect the Bog Turtle habitat.  Given those two pieces 

of information we took the yield plan and we revised it.  We shortened up the road and we made 

sure none of the lots with the buildable areas were inside of the 300-foot buffer.  The old yield 

plan had a cross road.  We have an entrance and exit with one loop road and we show each 

proposed lot with 5000 square foot box which is the codes definition of a buildable lot.  We 

profiled the road in order to get the road in.  In the the steeper slopes there has to be some 

substantial cuts and fills.  We showed that the road grading could be accomplished as well as the 

grading for each lot.  Each buildable box we showed was accessible by 10% driveways and the 

buildable boxes are graded out at 15% average grade.  The yield plan proves out that the property 

can produce a yield of 29 lots.  We then showed the 29 lots on the cluster plan.  We show 28 

cluster lots and the remaining lot we are proposing to put a conservation easement over all of the 

critical areas, wetland areas and to meet the zoning requirement of having 50% of the lot 

conserved.  Our major goal is to get a nod from the Planning Board on the cluster because we 

would like to proceed with the soils testing on the cluster.   

 

Al Fusco submitted the following letter: 
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Al Fusco reviewed his letter.   Al Fusco said that some lots are very steep.  Mark Siemers said 

there is substantial earth work that would need to be done to complete the conventional plan but 

our main goal in the yield plan is to prove out that it can be constructed.   Al Fusco said 15% and 

40-foot cuts are a little excessive. Dave Donovan read the code for cluster developments. 

Chairman Serotta said I just want to make sure that we have a realistic yield plan.   

 

Chairman Serotta said I think a cluster is appropriate for this property but we need to take a 

longer look at the yield plan.  Bob Conklin said the cluster plan is a high visibility layout and we 

really need to take a close look at this.  Dave Donovan said the issue of the yield plan needs to be 

resolved.  There may be lots that you feel are not going to be buildable in the yield plan and 

therefore should not be included in the cluster plan and it changes the number of lots.  That may 

change the developers thinking in terms of how he wants this project to layout.    

 

Chairman said that the highway superintendent is requesting a 100-foot strip of land dedicated to 

the Town along Black Meadow Road.  He wants to create a shoulder to prevent cars from going 

into a dangerous ditch along the road. 

 

Mark Siemers said he will work on the yield plan and will call to schedule his next appearance 

before the Planning Board. 

 

The meeting was adjourned at 10:00 p.m. 

 

Respectfully submitted, 

 

 

Roxanne Serotta 

Planning Board Secretary 

 

 

 

 


