
TOWN OF CHESTER 

PLANNING BOARD MINUTES 

October 7, 2015 

 

Members present: Chairman Don Serotta, Bob Conklin, Carl D’Antonio, Steve Denes, 

Ernie Damiani, Frank Gilbert 

Also present:  Dave Donovan, Attorney, Al Fusco, Engineer, Tanya McPhee, Planning 

Board secretary 

A motion was made to adopt the minutes of August 19, 2015, September 2, 2015, 

September 16, 2015 by Carl D’Antonio, seconded by Ernie Damiani. Motion carried 6-0. 

Next meeting of the Planning Board is scheduled for October 21, 2015 at 7:00pm. 

Board updates: Bazs Landscaping will be coming back on next agenda for landscape 

review. Everyone is signed up for education. Extra hours are carried over.  

ROCK CITY MEDIA – PUBLIC HEARING 

First item on the agenda is a public hearing for Rock City Media. Appearing before the 

board is Doug Barthel from Rock City Media.  Presenting to do a digital billboard and 

clean up existing regular billboard.  

 

Al Fusco discussed the applicant has supplied most of the items requested. Identified on 

the plan which signs would be replacing the existing and which signs would be 

converted to digital. Surveyor signed and certified, showed dimensions from the 

property line and the road and between each other. Determination into the double faced 

billboard, determined it was in compliance in that regard. Calculations were submitted 

and reviewed and were adequate. They are completing the review of the foundation. The 

applicant has supplied most of the required items. Applicant issued a letter of 

compliance indicating it would comply with the code.  Need data sheets from the digital 

supplier to show said compliance. Approval upon condition of NYS D approval after 

planning board before a building permit. Need to give him a conditional approval, but 

applicant can’t get building permit until he gets DOT approval. The DOT standards were 

identical to ours. Unless DOT made other changes the applicant should be in 

compliance with DOT.   

Received County report today, with this project there were certain factors that the Town 

of Chester planning board is obligated to send a plan up to Orange County planning 

department for their review and comment. The signed final version came in today. They 

called this a local determination. Comments were made.  

Attached letter from OCDP: 
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All mailings were complete, proper notice published in Time Herald Record. 

Open to Public Hearing: 

No one spoke for or against the application. 

Motion to close the public hearing. Motion made by Bob Conklin. Seconded by Steve 

Denes. Motion carried 6-0. 

Doug to give Al Fusco specs of conformity. Dave will draw up Resolution of Approval 

will be next meeting October 21, 2015. 

GUANERI SUBDIVISON: 

Jim Clearwater present for Guaneri. Question on the lake and the water course through 

there. Al Fusco went there, concerned with the location of the septic system, Mr. Fusco 

asked to have the septic system moved. Applicant moved septic system. 

Al Fusco submitted letter: 
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Requested $250 escrow and town engineer inspect prior to backfill. Also $2000 

parkland fee.  Dave Donovan drafted Resolution of Approval. Dave will make proper 

changes for Final Resolution of Approval.  

Need to adopt negative declaration. 

Need 11 copies of plans and mylar. Subject to escrow account balanced out.  

Conditional Final Resolution of Approval motioned by Frank Gilbert. Seconded by Steve 

Denes. Motion carried 6-0.  

SURESKY & SONS, INC. – SITE PLAN  

Jay Samuelson Engineering Surveying Properties present for Suresky.  

Al Fusco submitted letter: 
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Al Fusco referred to section 98.19 (i) about the buffer strips, note on plan that applicant 

will maintain landscaping for 1 year.  The code is 3 years. Applicant plans on keeping 

property for long term for investment, however note needs to be placed on plan, and the 

other note taken off. Infrastructure will be inspected by the town engineer prior to 

construction. $10,000 bond for Highway Department. Will be returned as soon as CO is 

issued.  

Chairman polled board for comments: 

Steve Denes asked to see Lighting plans 9-16-15. Inquired which way lighting will be 

facing. Mr. Samuelson explained lighting will be facing down.  

Chairman Serotta asked if lights are on 24hrs p/day. Jeff Muscemeci from Suresky 

answered from dusk to dawn, with possibly alternating at different times. 

Dave drafted Resolution of Approval.  Specific conditions: 

1. Compliance with Al Fusco’s letters from September 15, 2015 & October 5, 2015.  

2. Compliance with Karen Arent 

3. Compliance with all map notes 

4. Need proof of filing of Notice of Intent 

5. Stormwater maintenance plan - formal agreement in the code and that has to be 

executed. 

 

Need 8 copies of site plans to sign. Escrow accounts to be reconciled, all of Al’s bills in. 

 

Motion for Negative SEQRA Declaration made by Frank Gilbert. Seconded by Bob 

Conklin. Motion carried 6-0.  

 

Motion for Conditional Final Resolution of Approval made by Bob Conklin. Seconded by 

Ernie. Motion carried 6-0. 

 

WARWICK RIDGE –  

Jay Samuelson Engineering Surveying Properties present for Warwick Ridge. Applicant 

decided that they are no longer going to sectionalize the sub division. Refile the whole 

map as a full sub division.  Wants to go back to the original plan, do they need to be re-

approved. Needs to know if there is anything they need to do to proceed. 

Dave Donovan asked if there were any conditions on the original Resolution that no 

longer apply. The conditional approval from November 3, 2010, there were 3 letters 

from the office of McGully. They were waiting on finalized plans that they got this 
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afternoon. Dropped off package this afternoon with response letter, responding to all of 

the conditions. The only outstanding issue, which the Town Board trying to decide on 

how to handle the maintenance of the storm water facilities. Whether it’s going to be a 

drainage district (town will take care of thru general fund) or the responsibility of the 

homeowners.  This is an on-going conversation at the town board. 

The only issue is note #4. Wants to make sure 1 homeowner doesn’t get stuck with 

responsibility and is shared by the other homeowners in the development. 

Elias Mulrab property owner, whichever way the town wants to go whether it creates a 

water district, or he has to put up a bond or obligating himself to take care of it for 10yrs. 

He is prepared to do something like that, but would like to see the project go forward 

and file the map and sell lots. Keep the one lot that has the easement so no one gets 

stuck with it for the time being or he can put up a bond for the next 5 yrs.  

Motion to rescind Approval for Phasing from May 6, 2015 made by Frank Gilbert. 

Seconded by Bob Conklin. Motion carried 6-0. 

Motion to reinstate Approval from November 3, 2010, with a substitution, deleting 

paragraph 4 and substituting it with paragraph 6 from the phasing approval. Motion 

made by Bob Conklin. Seconded by Frank Gilbert. Motion carried 6-0. 

DURMA FARMS – WORK SESSION 

Needs public hearing.  Will get a mailing list of people within 500ft and you will have to 

go post in the Times Herald Record.  Need paper plan and a PDF to be able to file with 

Orange County.  Orange County requires 3 things: 

1. Plan 

2. Application 

3. Short EAF form 

 

Motion for Public Hearing on November 18, 2015 made by Bob Conklin. Seconded by 

Frank Gilbert. Motion carried 6-0 

 

SUN EDISON – SITE PLAN 

Mark Fellenzer, Fellenzer Engineering present for Sun Edison. Along with Ryan 

Fellenzer, Bryan Hurley and John Dimkowski from Seimans. Solar farm project. Will 

take up approx. 11 acres. And will be adjacent to Goshen but solely in Chester. There will 

be buffers and panels will stand approximately 12ft above ground. Will not be rotated, 

will only be rotated seasonally and are fixed location. Grass will be planted underneath, 
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reflection don’t really change.  Very little seen. Would fence the site for security and 

animals. 

 

They have retained Gardner Barone of Blustein, Shapiro, Rich and Barone law firm. 

Preliminary discussion has been made between Mr. Barone and Dave Donovan. Case 

law on these being public utility structures. Mr. Fellenzer thinks it’s appropriate and 

would think this Planning Board would want to be lead agency for the project. Obviously 

up to the Planning board for that decision. Looking for Letter of Intent if intending on 

taking that role.  

Second, is how does this fit in our zoning, and the definitions in our zoning. They are 

seeing it as a permitted use by special use permit in the AR3 Zone as a Public Utility 

Structure. 

  

Tonight asking you to consider being lead agency on this project, hopefully feel that this 

is a public utility structure, and can continue the process entirely in front of this board 

and not find the need to go to zoning board of appeals for an interpretation.   

 

Dave said there is no reason this board not to be lead agency even if you determined to 

wanted interpretation from the ZBA. The point that Mr. Donovan recommended an 

uncoordinated review which you don’t have to circulate your intent and just declare 

yourselves to be lead agency so we can provide a Resolution to allow you to move 

forward to obtain whatever financing or credit.  

 

The AR3 zone is a public utility structure, the zoning ordinance does not define a public 

utility structure. 

 

Chairman Serotta: Is there a benefit or a way that the Town Hall can get credits out of 

it? Assuming in the form of power distribution? Mark is to follow up. 

 

Frank Gilbert: Credits allocated to any entity in Orange and Rockland territory. Lead 

Agency, yes. Public Utility, Yes. 

 

Carl D’Antonio: 2 mega watts how much power does that generate? It could power 

anywhere from 200-1000 homes on an annual basis, Mark will get back to us with a 

number.  

 

Steve Denes: Green benefits, in addition to substance of benefit that may come to the 

town, in terms of any revenue or credits.  There will also be the intangible benefits as 



TOWN OF CHESTER 

PLANNING BOARD MINUTES 

October 7, 2015 

 

well, global warming issues, not such a great reliance on fossil fuels, no carbon dioxide 

emissions, cutting down the need for cross country power lines. 

 

Ernie Damiani: Lamont Daugherty? How does that work?. The power is generated and 

goes into the Orange & Rockland grid, the energy or (credits) are sold to O&R to service 

their load.  Rather than buying from O&R they are essentially buying this solar grid. Is 

there a contract with Lamont Daugherty and the generator to buy electricity or just 

energy credits? To buy electricity which, produced credits on behalf of Lamont 

Daugherty.  How does the 15yr tax deferral work? Established by state law, it’s an 

incentive provided to solar projects to defer additional costs impact to encourage 

development of solar.  

 

Frank Gilbert: Most public utilities are licensed by the federal government. They are 

regulated. These assets are regulated by the public service commission. That is one of 

the things referenced in the case law.  The mechanism by which this whole thing is set 

up is established by the public service commission, and regulated by them. They 

established the rules by which the systems can be installed, and how they interact with 

the utilities.  

 

 

Motion made to send to the Application to the ZBA for an interpretation by Ernie 

Damiani. Seconded by Carl D’Antonio.  

The vote was as follows: 

 

Against   For 

Chairman Serotta  Carl D’Antonio 

Bob Conklin   Ernie Damiani 

Frank Gilbert 

Steve Denes 

 

Motion fails 4-2 

 

Motion made Declared to be Lead Agency by Bob Conklin. Seconded by Frank Gilbert. 

Motion carried 6-0  

 

Letter submitted by Al Fusco: 
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Al Fusco went over letter. 

 

Meeting adjourned 9:30pm 

 

Respectfully Submitted, 

 

 

Alexa Burchianti 

Planning Board Secretary 

 

 

 

 

 

 

 

 

 


