








be approved by such town board as to form, sufficiency and manner of 
execution. The term, manner of modification and method of enforcement of 
such bond shall be determined by the appropriate board in substantial 
conformity with section two hundred seventy-seven of this article. 

§ § 280-a(3) provides

(3) the applicant for such a permit may appeal from the decision of the
administrative officer having charge of the issue of permits to the board
of appeals or other similar board, in any town which has established
a board having the power to make variances or exceptions in zoning
regulations for: ( a) an except ion if the circumstances of the case do not
require the structure to be related to existing or proposed streets or
highways, and/or (b) an§ 280-a Variance pursuant to section two hundred
sixty-seven-b of this chapter, and the same provisions are hereby applied
to such appeals and to such board as are provided in cases of appeals
on zoning regulations. The board may in passing on such appeal make any
reasonable exception and issue the permit subject to conditions that will
protect any future street or highway layout. Any such decision shall be
subject to review by cerliorari order issued out of a special term of the
supreme court in the same manner and pursuant to the same provisions as
in appeals from the decisions of such board upon zoning regulations.

§ 280( 4 )-a provides

and 

(4) The town board may, by resolution, establish an open development area
or areas within the town, wherein permits may be issued for the erection of
structures to which access is given by right of way or easement, upon such
conditions and subject to such limitations as may be prescribed by general
or special rule of the planning board, if one exists, or of the town board if a
planning board does not exist. If a planning board exists in such town, the
town board, before establishing any such open development area or areas,
shall refer the matter to such planning board for its advice and shall allow
such planning board a reasonable time to report.

§ § 280-a(5) provides that

(5) For the purposes of this section the word "access" shall mean that the
plot on which such structure is proposed to be erected directly abuts on
such street or highway and has sufficient frontage thereon to allow the
ingress and egress of fire trucks, ambulances, police cars and other



emergency vehicles, and, a frontage of fifteen feet shall presumptively be 
sufficient for that purpose. 

Findings of Fact 

After receiving all the materials presented by the applicant, the comments 

from members of the public who appeared and gave testimony, the testimony of and 

comments of Neil Frishberg, Esq. and Keith Woodruff, Senior Project Engineer each 

on behalf of RACHEL MANDEL, at the public hearings, and upon the letter dated 

February 10, 2023 from Philip Dropkin, Esq. submitted on behalf of the applicant, all 

as held before the Zoning Board of Appeals, the Board makes the following findings 

of fact: 

1. The applicant is the owner of the above described parcels.

2. The Planning Board referred the application to the Zoning Board.

3. SEQRA: By definition "Interpretations" by the ZBA are Type II

actions. Though this application is not a request to 11interpret" the local zoning code 

and is therefore not "technically" an 11interpretation" it is one requesting the ZBA to 

determine the applicability of the NYS Town Law Sec. § 280-a to their subdivision 

application and that request is closely aligned with the interpretation of local zoning 

codes. Therefore, this application for a review of the determinations made by the 

Planning should be and is to be treated as a Type II action. 

Further, the provisional relief requested for a § 280-a variance is an "area" 

variance for a single-family, two-family or three-family residence [6 NYCRR 

§617.5(c)(13)]. As such, the request for alternative relief is also a Type II action

and the project is not subject to further review under the State Environmental 

Quality Review Act. 















satisfaction of the town planning board prior to the issuance of any building 

permits for the construction of the proposed single-family structures taking into 

account such factors including but not limited to: adequate access for emergency 

vehicles to access the premises including access for police, ambulance, and 

firefighting equipment and vehicles. Also such factors as the curves of the 

accessway, width of the accessway, any steep grades of the accessway, the 

sufficiency of the drainage improvements, and the ability of the accessway to 

handle the anticipated current and future traffic loads.

(5) The Planning Board shall require the preparation and recording of a

common driveway and maintenance agreement for the accessway which shall at 

first be satisfactory to the review of the Attorney and Engineer of the Planning 

Board and the provisions of which shall be noted on any Subdivision map that may 

be ultimately approved by the Planning Board. That agreement is to make 

provision for the future maintenance and repair of the easement area such as to 

ensure the continued drainage control and accessibility by emergency vehicles 

and Town highway personnel in the event the properties benefited fail to do so with 

the right to charge back the municipal costs thereof to the lot owners by way of tax 

levy. 

Dated: March 16, 2023 

��-/?'��n. Chairman
Town of Chester, ZBA 

B iv ro II ca II a motion to a d OP t t h  e d .ecIs1on . was vo t e d as f o II ows:

MEMBER AYE NAY ABSTAINS 

GregQ FeiQelson - Chairman X 

Julie Bell X 

Dan Doeltinqer X 

ABSENT 



Walter Popailo 

Tom Atkins 

Giusepe Cassara 

STATE OF NEW YORK ) 
) ss: 

COUNTY OF ORANGE ) 

X 

X 

X 

I, MELISSA FOOTE, Secretary to the Zoning Board of Appeals of the 

Town of Chester, do hereby certify that the foregoing is a true and exact copy of a 

Decision maintained in the office of the Town of Chester Zoning Board of Appeals, 

said resulting from a vote having been taken by the Zoning Board at a meeting of 

said Board held on March ', 2023. 

/'/ 'J,,0d4
MELI SA FOOTE, Secretary 
Town of Chester, Zoning Board of Appeals 

I, Linda Zappala, Clerk of the Town of Chester, do hereby certify that the 

d=J;::t, the Office of the Town Clerk on dw; I s, 2o Ls.

Linda Zappal� 
TOWN OF CHESTER 


